Cedar Mesa Ranches Homeowners Association, Inc.

cedarmesarancheshoa.org

10208 Road 35 President « James W. Bignell FAX: 970-564-1099
Mancos, Co 81328 Phone: (970) 564-5964 Email: biggy0l@aol.com

To: The Cedar Mesa Ranches Homeowner membership:

On August 29, 2006, the Board had written an infranal letter regarding this court case. Whilewarild have
liked to send it out at that time, we had to waitthe official court transcript and statementsifrour attorneys
before we could do so. Now that we have receivedagluments, we are able to forward this letteht®
membership. We hope this helps you understandrteegs that took place.

If you have any concerns or questions, please cbaiia Bignell.

As you are aware, on August 21, 2006, a trial veasasbegin between Mr. Torin Andrews and the CMBAd A
hearing with Judge Buss was held at 9:00 a.m.leoami claims that were brought up by both par8esed on the
outcome of these rulings, it would be determinedctyhif any, claims would go to trial before a jury

For those of you that are not aware of the circamss of this lawsuit, we would like to presenttkel
background. In 2004, a lawsuit was going on beitvtee Board of Directors and Mr. Andrews over thgipg of
the cul-de-sac in front of his lot. The settlemagiteement on October 14, 2004 allowed Mr. Andrensatve only
the piece of the cul-de-sac that is directly imfrof his lot, to receive $4,000 in compensatiod ha was given a
mutual release, which reads in part:

“...each party and his, her it its successorsstand assigns, hereby remises, releases
and forever discharges the other party, andeisor its heirs, agents, members,
etc...from any and all claims, whether known oknown, foreseeable or
unforeseeable, which either party has or mag las of the date of the
agreement...........

Based on this agreement, the CMR-HOA wrote off dugs that were owed up until the date of the agea¢m

In January 2005, the Board of Directors assessed\Mirews for his 2005 dues. A certified letter vgast stating
a lien would be placed on his property if the dwese not paid. A lien was placed on Lot 107 on JLine2005 for
$175 and again on August 22 for the dues increb$2%5. In a letter dated April 2005 to James Bilyiresident
of CMR-HOA, Mr. Andrews stated that he was resigriiis membership in the HOA and that he would myéy
pay assessments. Mr. Andrews filed suit againsCM&-HOA in July 2005. He based his lawsuit on the
settlement of 2004, which he states released lom fissessments. This was contrary to the Boand sts legal
counsel reading of the settlement. At this paut, insurance carrier was notified and they thecg@eded to
retain a law firm to handle our case.

In January 2006, we again sent out notices foR@@6 dues. Again, a certified letter was sent to Midrews
stating a lien would be placed if the dues werepaad. When the dues for Lot 107 were not paidngydutoff
date, we placed another lien on the property on Wgy2006.

During the winter, spring and summer of 2006, ®tles, with no resolution, presented many letteds a
settlement offers and a trial was set for August22D6 in Cortez, CO.

On August 21, 2006, at a hearing before Judge BussCMR-HOA Board, our attorney Mike Williams, Tior
Andrews and his attorneys were present. All clgimesented by Mr. Andrews against the HOA were dised
except for the issue of assessing Mr. Andrews 0OAHIues. The Judge, however also ordered the CMR-HO
remove the liens that are in place on Lot 107, tvinas was done on August 22, 2006. Also, the jdolgied that



Mr. Andrews was precluded from raising any issue®avho has the right to maintain the roads aneltiadr Mr.
Andrews has to be a member of the HOA or that wenat a CCIOA community. As to the Covenants, thatc
indicated that the CMR-HOA cannot take action ttoere any pre-existing issues. This does not pcechny
other member or County Commissioners from enfortiregcovenants in the future. The Abuse of Prockeés
by Mr. Andrews was dropped and we also droppeddbuise of Process claim because we were restriobed f
using any pre-existing evidence.

To say the least, this earlier settlement has dose& to haunt us. At the time, the 2004 Board abteehis
settlement, they were represented by counsel amal lig recommendation signed the document, which wa
mediated during a mediation session.

While the Board may not be happy with the outcornidig one issue, what is important is that we piied on all
the other claims and can operate as an HOA andaraimue to collect dues for the maintenance oftlaels and
the operation of the HOA. You can be proud of Bisrd as they fought to the end and did not givd e Board
members have stood up under extreme pressure antirapny hours trying to do what is in the bestriest of the
community. On this one issue, the Board feelsiioisright that Mr. Andrews receives all the betsefind does not
have to pay dues like all other HOA members.

Unfortunately, because of this litigation, the pablity of our insurance premium going up is a ploissy. The
Board made the decision not to appeal the coudisida because the HOA would have to stand theafost
litigation. The Board felt the money would be betpent maintaining the roads. The Board has beg@tessed
by the support of Mr. John Snively of United Stdtesbility Insurance Group in Wayne, PA. This insace
company gave us great latitude when most would not.

For your information, the following statement waststo the Board from our attorneys to clarify timal
decision:

“The case of Torin K. Andres versus Cedar Mesa Ras¢iomeowners Association, Inc. was set for trial
beginning on august 21, 2006. Based upon numen@igipl issues, a three-hour hearing was held th@rning
of August 21, 2006 at the Montezuma County cousth@au Cortez. This hearing was to determine sontieeof
same issues that had been presented to the Juaigetions earlier in the case, specifically the effaf the prior
settlement agreement between Mr. Andrews and CMR:AOthe end of the hearing the Judge determihed t
prior settlement agreement was not ambiguous aedlpded Mr. Andrews from asserting the claims rseded
in this case against CMR-HOA. However, the Judge &dund that since the prior settlement agreemexst very
broad in its language that CMR-HOA was also preellifom assessing Mr. Andrews’ dues. Since the only
remaining issues that were to proceed to trial wesieh parties abuse of process claims, both padgesded to
dismiss this only remaining claim. Finally aftervrewing the transcript from the proceeding, it vedso agreed
that although the Judge’s ruling contained somensistencies and errors, neither party would apgbkalruling
and both CMR-HOA and Mr. Andrews would work to &ddrany future conflicts between them. A copyeof th
transcript is available for review.”

We had a great team of lawyers, Ms. Kim Allegrattd Mr. Mike Williams from the Denver law firm of ¥%d,
Ris & Hames represent the HOA. We cannot thank teeaugh for their time, accessibility to the Boardl their
superb professionalism in handling this case.

Most of all, the Board would like to thank the mesrdhip for their unwavering support. This is a geEammunity
and we want to keep it that way.

Sincerely,

Cedar Mesa Ranches HOA Board of Directors



